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POINCIANA PLACE, A CONDOMINIUM

DECLARATION OF CONDOMINIUM

This é}ﬁgé« day of f§§3f'\\ , 1998, SLP
Development, Inc., hereinafter referred to as "Developer", does
hersby make, declare and establish the Declaration of Condominium -
for POINCIANA PLACE, A Condominium, pursuant toc Chapter 718,
Fiorida Statutes, for the purpose of submitting the land herein
described and improvements constructed therecn to condominium

ownership.

ARTICLES I, DEFINITICON OF TERMS

The terms used Therein and within the \rticles of
Incorporation, Bylaws and Rules and Regulations of Poinciana Place
Ownars’ Association, Inc., shall have- the meaning stated in the
Cordominium Act, and as follows, unless the context otherwise

reguires:

1. Association: Association, as the term is used in these
condeminium documents refers to Poinciana Place Qwners’
Association, Inc., a Florida corporation not for profit, and its
successors and assigns, as proved in the Condominium Act.

2. Bviaws: Bylaws means the Bylaws of the Association
specified above, as they exist from time to time.
3. Common Expenses: Common Expenses, as the term is used in

liable to the Associaticn under Florida Law, and shall

;rc’udﬂ bur not be limiced to, expenses if administration of
FPolnciana Dlace, expense of maintenance, operation and repair or
replacement of the common property, of the lake, and of the beach
walkovers and accesses which the unit owners have the right to use,
expense of insurance for directors and officers, expenses for in-
house communications, security,m and a master antenna television
system or cable television services obtained under a bulk contract,
tncse eXpenses that are incurred by corporations in the ragular
course of business, including adve*tls1rg, socizl and recrsational
expenses for the benefit of thes members, including contributions
signed to expose the Association to the local community and
eate goodwill, any valid charge against the condominium as &
whola, taxes imposed upon the common property by covernmental
bodies havin jurisdiction over Poinsiana Place, and expenses
declarad to be common expenses by the provisions of the conaomlnlum
doc_ments, as the same may be amended, from time to time, in

these condominium aocumeﬁuh, means the expense for which ths unit
ners arsa

1

iz

accordance with the provisions ther=of.

4. Common Propertv: Common Property is that which Flor%da
Starutes define as "common elements" and shall mean and comprise
all the real property, improvements and facilities of Poinsiana
Pizce incliuding all parts of the building other than the units as
sams ars herein defined and shall include easements thrcugh units
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for conduits, pipes, ducts, plumbing, wiring and other facilities
for the furnishing of utility service to units and easements of
support in every portion of the unit which contribute to the
support of the improvements and shall further include all perscnal
property held and maintained for the joint use and enjoyment of all
of the owners of all such units.

5. Common Surplus: Commen surplus, as the term is used in
theses condominium documents, means the excess of all the receipts
of the Association including, but not limited to, assessments,
rents, profits and revenues over the amount of the common expense.

6. Condominium: Condominium is that form of ownership of
condominium property under which units are subject to ownership by
one or more owners, and there is aopurpenanb toc each unit as part
thereof an undivided share in the common properiy.

7. Condominium Documents: Condominium documents are
comprised of the Declaration of Condominium establishing the
Poinciana Place and all exhibits thereto.

8. Condominium Parcel:; Condominium parcel, as the term is

used in these condominium documents, means a unit together with an

undivided share in the common elements which are appurtenant to the
unic.

¢. Condominium Propertv: Condeminium prope riy, as the term
is used in thesa condominium decuments, is comprised of the land
dedicated to condominium ownership and all improvements located
thereon intended for use in connection with the condominium.

1i0. Condominium Unit: Condominium unit or *unit" as the term

is used in these condominium documents, rafers to thaI part or the
condominium property which is subject to private ownership
-

Exciuded, however, from condominium units are all spaces and
improvements lying beneath the undecorated an \d/or unfinished inner
surfaces of the perimeter walls and floors and above the
undescorated and/or unfinished inner surfaces of all interior and
exterior bearing walls and/or bearing jpavc1tlops, and further
excliuding all pipas, ducts, wires, conduits and other Zfacilities
running through any interior or exterior wall or pa*tition of
balconv for the furnishing of ut’lluy services to units and common
Propercy. \11 zir conditioning eguipment serving a unitc
censidered to be a part of that unit; any such equipment outsi
‘ne boundaries of the unit shall be a limited commen elemsn
eservaed for the use of said unit to the exclusion of the othe
units. Thes balcony or patvo area adjacent to each unit is also
part of the condominium unitc.
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11. Declaration of Condominiym: Declaration of Condominium
means this instrument as it mey, from time to time, be amended.

12. Developar: Ls used in the condominium documents,
developer means SLP Deve lopment, Inc.




13. Institutional Mortgagee: Institutional mortgages or
mortgagee means a bank, savings and lcan Association, insurance
company, an agency of the United States Govermment, & real estate
investment trust, or a lender generally recognized in a community
as an institutional lender. Such term shall alsec include the
developer in the event developer shall accept a purchase money
mortgage in connection with the sale of a2 unit or units.

12, Unit Qwner: Unit cowner, or cowner of & unit, means the
owner of a condominium parcel.

15. Singular/Plural: Genders: Whenever the context of the
condominium decuments so permits, the use of the plural shall
include the singular, the documents so permits, the use of the
plural shall include the singular, the singular the plural, and the
use of any gender shall be deemed Lo include all genders.

ARTICLE II. SUBMISSION OF PROPERTY AND IMPROVEMENTS TO
CONDOMINTIUM OWNERSHIP.

On said real property there will ke constructaed a project
comprised of 16 units. Developer dces hereby submit the abova-
described real property and improvements to condominium ownership
to be known and identified as Poinciana Place, which shall consist
of units and commen preperty, as said terms have been herein
defined and descriked, which units axs further identified and
designated in the Plat of this condominium, which Plat is or will
be recorded in the Public Records of Walton County, Florida, a
reduced copy of which is or will be attached hereto and marksd
Exhibit A. Time shares estates may not be cresated with respect to
unies.

All buiidings, commen property and recreational Ifaciliti=sg
will be completad and ready for occupancy by Bpril 135, 18%39.

ARTICLE ITT. OWNERSETD OF CONDOMINIUM UNITS AND UNDIVIDED
SHARES IN COMMON PROPERTY; PROHISTITION AGAINST SEPARATE CONVEYANCE

OF SAME.

Eack unit shall be ceonveyed and treated as individual propertiy
capable o©f independent use and ownership, subject to the
restrictions, rules, regulations and conditicns contained in these
condominium documents, and the owner of each said unit shall own,
as an appurtenaznce to the ownership of said unit, an undivided
interest appurtenant to each said unit being that which 1is
hersafter specifically assigned thereto in Exhibit "C" attachsad
hereto. The percentage of undivided interest in common property
azssigned to each unit shall not be changed except with the

unanimous consant of all of the cwners of all of the units.
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The undivided interest in the common property declared to be
appurtenant to each unit shall not be conveyed, devised, encumbered
or otherwise dealt with separately from said unit, and the
undivided interest in common property appurtenant to each unit
shall be deemed conveyed, devised, encumbered or otherwise included
with the unit even though such undivided interest is not expressly
mentioned or described in the instrument conveying, devising,
encumbering or otherwise dealing with such unit. Any instrument
which purports to affect the conveyance, devise or encumbrance or
which purports to grant any right, interest or lien into or upon a
unit shall be null and void and of no effect insofar as the same
purports to affect any interest in any unit and its appurtenant
undivided interest in common properties, unless the same purports
to convey, devise and encumbering or otherwise dealing with any
unit which describes said unit by the unit number, shall be deemed
and construed to affect the entire unit and its appurtenant
undivided interest in the common property. Nothing herein
contained shall be construed as limited or preventing ownership of
any unit and its appurtenant undivided interest in the common,
joint tenants or as tenants by the entirety.

ARTICLE IV, COMMON EXPENSES; COMMON SURPLUS

Common expenses shall be shared and common surplus shall be
owned by the owners of all units on a percentage basis based upon
the percentage of area owned and as further reflected and stated in
Exhibit “C." Any common surplus which exists at the end of a fiscal
vear shall automatically be reapportioned to the budget of the next
fiscal year.

ARTICLE V., POINCIANA PLACE OWNERS’ ASSOCTATICN, INC.

Poinciana Place Owners’ Association, Inc., a corporation not
for profit, hereinafter called "Association”, shall maintain, manage
and operate the condominium property.

All unit owners shall automatically become members of the
Association after completion of closing of the purchase of a unit
in Poinciana Place Lake.

The officers and directors of the Association shall have the
powers set forth in this declaration and the Association bylaws,
and shall, at all times, have fiduciary relaticnship to the members
of the Association and shall operate and manage the Association in
the best interest of its members.

No person except in a capacity as an officer ‘of_ the
Association shall have the authority to act for the Association.

The Association shall have the irrevocable right to have
accegs to every unit in Poinciazna Place from time to time, durigg
reasonable hours, as may be necessary for the maintenance, repair
or replacement of any common elements therein or accessible
therefrom, or for making emergency repalirs therein necessary to
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prevent damage to the common property or to another unit or units.

The Asscociation shall have the power to make and collect
assessments, and to maintain, repair and zreplace the common
- property.

The Asscciaticn shall maintain records according to good
accounting practices which shall be open to inspection by unit
owners or their authorized representatives at reasonable times and
written summaries of which shall be supplied at least annually to
unit owners or their authorized representatives. Failure of ths
Asscociation to permit inspection of its accounting records by unit
owners or their authorized representatives shall entitle any person
prevailing in an action for enforcement to recover reasonable
attorney’s fees from the Asscociation. Such records shall include:

1. A record of all receipts and expenditures.

2. An account for each unit which shall dssignate the
rame and address of the unit owner, the amocunt of
each assessment, the dates and amounts in which the
assessments come due, the amounts paid upon the
account and the balance due.

The Association shall have the power to purchase units in the
condominium and to acguire and hold, lease, mortgage and convey the
same.

In ny legal action in which the Assoclation may be exposad to
liability in excess of insurance coverage procactlng it and the
unit owners, the Association shall give notice of the exposure
within a reasonable time to all unit owners who may be exposed to
the liability and they shall have the right to intervens an
defend.

A copy of each insurance policy obtained by the Association
shall be made available for 1nsoecLlon.by'un1L owners at reasonable
times.

The Association shall have all powers granted by Chapter 718
and 617, Florida Statutes.

ARTICLE VI. MEMBERSHIP IN THEE ASSOCIATION; VOTING RIGHTS

Membership in the Asscciaticn shall be restricted to all of
the record owners of the units in Poinciana Place. Purchasers
shall become members of the Association automatically upon the
completion of closing of the purchase of a condominium in Peoinciana

Place.

On 2ll matters upon which the membership shall be enticled to
vote, each member shall be entitlad to one vote for each unit owned
in Poinciana Place which vote may be exercised or cast by the owner
of each unit in the manner prcv:dec in the Bylaws (Exhibit =)
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adopted by the Association and as amended, from time to time, and
in accordance with applicable provisions of the Florida Statutes.

ARTICLE VII. METHOD OF AMENDMENT OF DECLARATION OF CONDOMINIUM

Except as elsewhere provided herein, this Declaration of
Condominium and the Articles of Incorporation and Bylaws of the
Association may be amended in the following manner:

1. Notice of the subject matter of a propcsed amendment shall
be included in the notice of any meeting at which a proposed
amendment is to be considered.

2. A resolution for the adoption of a proposed amendment may
be propcsed by either ths board of directors of the Association or
by the members of the Association. directors and members not

present in person or by proxy at the meeting considering the.

amendment may express their approval in writing, provided such
approval is delivered to the secretary at or prior to the mesting.

A. If an amendment is prooposed by the Board, it
must be approved by not less than sixty-six
and two-thirds percent (66-2/3%) of the entire
membership of the board of directors and by
not less than sixty-six and two-thirds percent
(66-2/3%) of the wvotes of the entire
membership of the Association thereafter.

B. If an amendment is proposed solely by the
membership, 1t must be approved by not less
than sixty-six and two-thirds percent (66-
2/3%) of the votes of the entire membership of
the Associaticn.

C. In the alternative, an amendment may bs made
by an agreemen:t sighed and acknowledged by all
unit owners in the manner reguirsd by law for
the execution of a deed, and such amendment
shall be effective when racorded in the Public
Records of Walton County, Florida; provided,
however:

(1) That no amendment shall be made oxr be
valid which will in any manner lilmpair the
sacurity of any - -institutional lender having a
mortgage or other lien against any condominium
parcel.

(2) Notwithstanding anything to the contrary
contained in this Declaration, the developer
expressly reserves the right to amend this
Declaration so as to correct any legal
descriptions as contained herein, which legal
description or descriptions may have been
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incorrect by reason of a scrivener’s or
surveyor's error. The developer may amend
this Declaration as aforesaid by filing an
amended legal description or descriptions as
arn amendment to the Declaration among the
Public Records of wWalton County, Florida,
which amendment or azmendments shall expressly
describe that legal description which is being

corrected (by reference to the exhibit
containing said legal description or
otherwise), in addition te the correct legal
description. Such amendments need to be

executed and acknowledged only by the
developer and need not be approved by the
Association, unitc owners, lienors, oxr
mortgagees of units of the condominium,
whether o©r not  elsewhere required for
amendments. However, as part and pazxcel of
any such emendment as proved for in this
subparagraph, there shall be attached thereto
an affidavit of the individual -or individuals
responsible for the original incorrect legal
description, whether he be scrivener or
surveyor, whicin affidavit shall set forzh (1)
that said individuzl made an error in the
legal description; (2} that the error is
corrected by the description contained in the
amendment, and (3) that it was the intant at
the time of the incorrect legal description to
make that description such as is contained in
the new amendment,. Developer resgsrves the
right to correct such other defects by
amendmsant to this Declaration, preperly
executed and acknowledged, without approval of
the Association, unit owners, lienors cor
mortgageses of unitcs provided such amendment
does not materially affect the property rights
of the above-named psrsons,

{

(3) A copy cof each amendment shall be
certified by the president ¢of a vice president
and secrestary oOr assistant secrastary of the
Association as having been duly adopted, and
shall be effective when recorded in the Public
Records of Waiton County, Florida.

ARTICLE VIIT. BYLAWS, ARTICLES OF INCORPORATION, AND RULES AND
REGULATIONS OF CONDOMINIUM PROPERTY

Poinciana Place Owner'’'s Association, Inc., has b
incorporated as a Florida ccrporation not for profit, an
Articles of Incorporation and Bylaws and rules and ragulations
included within these condominium documents and attached herest

Exhibits D, E, and F, raspectively.

']
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