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DECLARATION OF COVENANTS, CONDITIONS,

RESTRICTIONS AND EASEMENTS

THIS DECLARATION, made on the date hereinafter set forth by
SUMMER LAKE, INC., a Florida corporation, hereinafter referred to
as "Declarant"

WITNESSETH:

WHEREAS, Declarant is the owner of certain real preoperty in
Walton County, State of Florida, described as follows:

A parcel of land in Government Lot 2, Section 33,

Township 2 South, Range 21 West, Walton County, Florida
described as at a general land office corner marking the
Northwest corner of said Government Lot 2; thence South
88°00/00" East along the North line of sgsaid Government
Lot 2, a distance of 418.03 feet; thence departing said
North 1ine, South 02°43/39" West, 313.23 feet to the
Northerly right-of-way line of 01d U.S. Highway 98
(County Road 2378, 100’ R/W); thence South 83°17/59" West
along said Northerly line, a distance of 423.72 feet to
the FRast line of Revised Plat of Miramar Beach, as
Recorded in Plat Book 2, page 54 of the Official Records;
thence North 02°43'39" East along said East line, a
distance of 377.33 feet to the Point of Beginning,
containing 3.313 acres, more or less, all in Walton
County, Florida.

NOW THEREFORE, Declarant hereby declares that all of the
property described herein shall be sold and conveyed subject to the
following easements, restrictions, conditions and covenants which
are for the purpose of protecting the wvalue and desirability of,
and which shall run with the title to all the real property
described above and be binding on all parties having any right,
title, or interest in the described property or any part thereof,
their heirs, successors and assigns and shall inure to the benefit
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of the owner or owners thereto, the Declarant and their successors

in title and others described herein.

ARTICLE I - DEFINITIONS

Section 1. "Association" shall mean and refer to SUMMER LAKE
OWNER’S ASSOCIATION, INC., a Florida nonprofit corporation, its
successors and assigns.

Section 2. "Owner" ghall mean and refer to the record owner,
whether one or more persons or entitieg of the fee simple interest
to any of the 30 lots as described in the plat of SUMMERLAKE
TOWNHCMES .

Section 3. "Properties" shall mean and refer to that certain

real property described in the plat of the aforesaid SUMMERLAKE

TOWNHOMES .
Section 4. "Common Area" shall mean all the property

(including the improvements thereon) owned by the Association for
the common use and enjoyment of the "Owners" as such common areas
are shown in the aforesaid plat of SUMMERLAKE TOWNHOMES.

Section 5. "Lot" shall mean and refer to each of the 30
parcels described in the aforesaid plat of SUMMERLAKE TOWNHOMES
(improved lots shall mean those lots with a residential building
thereon) .

Section 6. "Declarant" shall mean and refer to SUMMER LAKE,
INC., a Florida corporation, its successors and assigns.

ARTICLE II - PROPERTY RIGHTS

Section 1. OWNERS’S EASEMENTS OF ENJOYMENT: Every Owner

ghall have the right and easement of enjoyment in and to the Common
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Area which shall be appurtenant to and shall pass with the title to

every lot, subject to the following provisions:

(a) The right of the Association to charge reasonable
admission and other fees for the use of any recreation facility
situated upon the Common Area, if any.

(b) The right of the Association to suspend the voting
rights and right to use of the recreational facilities by an Owner
(or anycne claiming the right to use of such recreational
facilities through such Owner) for any period during which any
assessment against such Owner’s lot remains unpaid; and for a
period not to exceed sixty (60) days for any infraction of the
Agsociation’s published rules and regulations and/or the right to
impose a daily fine in an amount determined by the Board of
Directors which shall become a lien upon the lot whoge Owner or
occupant is found guilty by the Board of Directors of an infraction
of such regulation (after giving such Owner due notice and
opportunity to be heard), which such shall be collective in the
same manner as delinguent assessments. This provigion shall not
apply to affect the right of a mortgagee, or its successors in
title, upon foreclosure to vote and to use the recreational
facilities, and any lien arising under this provision shall be
subordinate to any mortgage lien and shall be extinguished upon
foreclosure of any mortgage on any lot.

{(e¢) The right of the Association to dedicate or transfer all
or any part of the Common Area to any public agency, authority or

utility for such purposes and subject to such conditions as may be
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agreed by the number of lot owners hereinafter provided. No such

dedication or transfer shall be effective, unless an instrument
agreeing to such dedication or transfer signed by 2/3’s of the lot
owners has been recorded in the Public Records of Walton County,
Florida.

(d) No parking shall be permitted on the Common Area except
as the Association may assign such spaces as and where the
Agsociation so designates the spaces. Any such parking spaces
assigned to a lot owner on the Common Area shall be as near to such
lot owner’s lot as possible, together with ingress and egress from
the lot to such parking lot. The Association must treat all unit
owners alike in designation of parking areas.

Section 2. DELEGATION OF USE: Any Owner may delegate, in
accordance with the By-laws, his right of enjoyment to the Common
Area and facilities to the members of his family, tenants,
occupants or contract purchasers who reside on the lot.

ARTICLE ITT-MEMBERSHIP AND VOTING RIGHTS

Section 1. Every Owner of a lot which is subject to

assessment shall be a member of the Association. Membership shall
be appurtenant to and may not be separated from ownership of any
lot which is subject to assessment.

Section 2. The Association shall have one (1) class of voting
membership. All members, including the Declarant, shall be owners
of lots. When more than one person has an interest in any lot, all
such persons shall be members. The vote for each lot shall be

exercised as they determine; but in no event shall more than one
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vote be cast with respect to any lot. In the event any individual

or entity owns more than one lot such individual or entity shall be
entitled to one vote for each lot owned.

ARTICLE IV-COVENANTS FCR

MATNTENANCE ASSESSMENTS

Section 1. CREATION OF THE LIEN AND PERSONAL OBLIGATION FOR
ASSESSMENTS: The Declarant, for each improved lot owner, within
the properties which are subject to this Declaration, hereby
covenants, and each Owner of any improved lot by acceptance of a
deed therefore, whether or not it shall be so expressed in such
deed, is deemed to covenant and agrees to pay to the Association
(1) annual assessments or charges and (2) special assessments for
capital improvements, such asgessments to be established and
coilected as hereinafter provided. The annual and special
assessments, together with interest, costs and reasonable attorney
fees incurred in the collection thereof with or without litigation,
shall be a charge on the lot and shall be a continuing lien upon
the lot against which each assessment is made.

Each such assessment, together with interest, cost and such
reasonable attorney fees, shall also be the personal obligation of
the person who is the Owner of such lot at the time when the
assessment fell due.

Section 2. PURPOSE OF ASSESSMENTS: The assessment levied by
the Association shall be used exclusively to promote the

recreation, health, safety, and welfare of the residents on the

.
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properties and for the improvements and maintenance of the Common
Area.

Section 3. ANNUAL ASSESSMENT: Until Januvary 1 of the year
immediately following conveyance of the first lot to an Owner, the
maximum monthly assessment shall be $88.43 per lot as to all lots
subject to this Declaration.

(a) From and after January 1 of the year immediately
following conveyance of the first lot to an Owner, the maximum
annual assessment of all lots subject to this Declaration may be
increased each year not more than the (10) percent above the
maximum assessment for the previous year without the vote of the
membership.

(b) From and after January 1 of the year immediately
following conveyance of the first lot to an Owner, the maximum
annual ascessment may be increased above ten (10) percent by a vote
of two-thirds of the members (Article III, Section 1), voting in
person or by proxy, at a meeting duly called for that purpose at
which a quorum is present as hereinafter defined.

{c} The Board of Directors may fix the annual assessment at
an amount not in excess of the maximum.

Section 4. SPECIAL ASSESSMENTS FOR CAPITAL IMPROVEMENTS: 1In
addition to the monthly assessments authorized above, the
Association may levy, in any assessment year, a special assessment
applicable to that year only for the purpose of defraying in whole

or in part the cost of any construction, reconstruction, repair or
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replacement of capital improvements upon the common area, including

fixtures and personal property related thereto, provided that any
such assessments shall have been approved by a vote of two-thirds
of the owners voting in person or by proxy, at a meeting duly
called for this purpose at which a quorum is present as hereinafter
defined.

Section 5. NOTICE AND QUORUM FOR ANY ACTION AUTHORIZED UNDER
SECTION 3 AND 4: Written notice of any meeting called for the
purpose of taking any action authorized under Section 3 or 4 shall
be sent to all owners not less than thirty (30) days nor more than
sixty (60} days in advance of the meeting. At the first such
meeting called, the presence of members or of proxies entitled to
cast all the votes of the membership shall constitute a quorum. If
the required guorum is not present, another meeting may be called,
subject to the same notice requirements; and the required quorum at
the subsequent meeting shall be three-fourths of the required
quorum at the preceding meeting. No such subsequent meeting shall
be held more than sixty (60) days following the preceding meeting.

Section 6. UNIFORM RATE OF ASSESSMENT: Both annual and
special assessments must be fixed at a uniform rate for all lots
and may be collected on a monthly basis.

Section 7. DATE OF COMMENCEMENT OF ANNUAL ASSESSMENTS: DUE
DATE: The annual assessments provided for herein shall commence as
to all lots on the first day of the month following recording of
the conveyance of the first improved lot. The Declarant shall be

responsible for 12 months for the actual operating costs for the
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Association not covered by the initial working capital and monthly

assessment. The first annual assessment shall be adjusted
according to the number of months remaining in the calendar year.
The Board of Directors shall fix the amount of the annual
assessment against each lot at least thirty (30) days in advance of
each annual assessment. Written notice of the annual assessment
shall be sent to every owner subject thereto. The due date of the
annual assessment shall be established by the Board of Directors
and they may provide for payment of such annual assessment in
monthly installments in order to accumulate sufficient funds to pay
the taxes, insurance, maintenance, electricity and other costs as
they become due. The Association shall, upon demand, and for a
reasonable charge, furnish a certificate signed by an officer of
the Association setting forth whether the assessments on a specific
lot have been paid. A properly executed certificate of the
Association as to the status of assessments on a lot is binding
upon the Association as of the date of its insurance.

Section 8. EFFECT OF NONPAYMENT OF ASSESSMENTS; REMEDIES OF
THE ASSOCIATION: Any assessment not paid within thirty (30) days
after the due date shall bear interest from the due date at the
highest annual rate of interest then permitted by law. The
Association may bring an action at law against the Owner personally
obligated to pay the same or foreclose the lien against the
property. No Owner may waive or otherwise escape liability for
assessments provided for herein by non-use of the Common Area or

abandonment of the lot.
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Section 9. SUBORDINATION OF THE LIEN TO MORTGAGES: The lien

of the assessments provided for herein shall be subordinate to the
lien of any first mortgage. Sale or transfer of any lot shall not
affect the assessment lien, However, the sale or transfer of any
lot pursuant to mortgage foreclosure or any proceeding in lieu
thereof, shall extinguish the 1lien of such assessment as to
payments which became due prior to such sale or transfer.

ARTICLE V-ARCHITECTURAI CONTROL

No building, fence, wall or other structure shall be
commenced, erected or maintained upon the property nor shall any
exterior addition to or change or alteration therein be made until
the plans and specifications showing the nature, kind, shape,
height, materials, and location of the same shall have been
submitted to and approved in writing as to harmony of external
design and location in relation to the surrounding structures and
topography by the Board of Directors of the Association, or by an
architectural committee composed of three or more representatives
appointed by the Board. 1In the event said Board or its designated
committee fails to approve of disapprove such design and location
within thirty days after said plan and specifications have been
presented to it, appreval will not be required; and this article
shall be deemed to have been fully complied with. The provisions
of this Article are subject to the requirements of Article IX of
this Declaration where applicable. The declarant shall be exempt

from the provisions of this Article.
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ARTICLE VI-EXTERIOR MAINTENANCE

In the event any Owner of any lot in the property shall fail
to maintain the premises and the improvements situate thereon in a
manner satisfactory to the Board of Directors, the Agssociation,
after approval by two-thirds (2/3) vote of the Board of Directors,
shall have the right, through its agents and employees, to enter
upon said parcel and repair, maintain, and restore the lot and the
exterior of the buildings and improvements erected. The cost of
such exterior maintenance shall be added to and become a part of
the assessment to which such lot is subject.
ARTICLE VII-PARTY WALLS
Section 1. GENERAL RULES OF LAW TO APPLY: Each wall which is
built as a part of the original construction of the townhouse upon
the property and placed on the dividing line between the lots shall
constitute a party wall; and to the extent not inconsistent with
the provisions of this article, the general rules of law regarding
party walls and liability for property damages due to negligence or
willful acts or omissions shall apply thereto.

Section_ 2. EASEMENTS TO ACCOMMODATE ENCROACHMENTS UPON

ADJOINING LOTS: Each lot owner shall have an easement over, upon
and under each adjoining lot which is subject to this Declaration
to accommodate encroachments from one lot upon another lot of
building projections, including by not limited to walls, rooms,
living space, eaves, roof overhangs, common stairways, together
with like easements of access to adjoining lots and structures for

the purpose of repairing and maintaining such encroaching building
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projections provided that the lot owner exercising such easement

shall restore at such owner’s expense all damage to the lot subject
to such easement which may be incurred in the exercise of such
easement. The easement privilege granted herein shall be exerciged
only between 9:00 o’‘clock a.m. and 5:00 o’clock p.m. daily except
in cases of emergency.

Section 3. SHARING OF REPAIR AND MAINTENANCE: The cost of
reagonable repair and maintenance of party walls and common
stairways shall be shared by the owners who make use of the wall
and common stairway in proportion to such use.

Section 4. DESTRUCTION BY FIRE OR OTHER CASUALTY: If a party
wall is destroyed or damaged by fire or other casualty, any owner
who has used the wall may restore it; and if the other owners
thereafter make uge of the wall, they shall contribute to the cost
of restoration thereof in proportion to such use without prejudice,
however, to the right of any such owners to call for large
contribution from the others under the applicable rules of law
regarding liability for negligent oxr willful acts or omissions.

Section 5. WEATHERPROOFING: Notwithstanding any other

provisions of this Article, an owner, who, by his negligent or
willful act causes a party wall to be exposed to the elements shall
bear the whole cost of furnishing the necessary protection against
such elements.

Section 6. RIGHT TO CONTRIBUTION RUNS WITH THE LAND: The

right-of any owner to contribution from any other cwner under this
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